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PER G. MANJUNATHA, AM:  
 

This appeal filed by the assessee   is directed against the 

order of the learned Commissioner of Income Tax (Appeals)-1, 

Madurai dated 31.01.2020  and pertains to assessment year 

2014-15. 

 

2. Brief facts of the case are that the assessee is a transport 

contractor of Tamilnadu Civil Supplies Corporation  & Central 

Warehousing Ltd.  filed his return of income for the assessment 

year 2014-15 on 27.11.2014 admitting income of 

Rs.17,41,220/-. The case has been selected for scrutiny and 
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notice u/s.143(2) dated 28.09.2015 was issued to the assessee. 

In response, the assessee has produced books  of account and 

other details.  The Assessing  Officer has completed the 

assessment u/s.144 of the Act dated 30.12.2016 rejecting the 

books  of account as incorrect and made addition by  estimating 

6% of total contract receipts from Ashok Transport amounting to  

Rs.61,29,110/- and further additions towards salary  & interest 

on capital from partnership firm  at Rs.6,09,238/- and income 

from other sources amounting to Rs.4,78,080/- and thus, 

determined total income of Rs.69,67,750/-. Aggrieved by the 

assessment order, the assessee preferred an appeal before the 

first appellate authority.  Before the learned CIT(A),  though 

seven opportunity of hearing  was provided, the assessee 

neither appeared  nor produced any documentary evidence to 

substantiate his claim.  Therefore, the learned CIT(A) has 

passed ex-parte order sustaining additions made by the 

Assessing  Officer. Aggrieved by the learned CIT(A) order, the 

assessee is in appeal before us. 

3. We have heard both the parties, perused material 

available on record and gone through orders of the authorities 
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below. Admittedly, during the appellate proceedings before the 

learned  CIT(A), the assessee neither appeared nor furnished 

any details to justify his claim and to controvert findings 

recorded by the Assessing  Officer and thus, appeal has been 

disposed off on technical grounds.  But, fact  remains that on 

perusal of appellate order, the learned CIT(A) dismissed appeal 

filed by the assessee for non-prosecution without discussing the 

issue on merits. No doubt, the appellate authority has left with 

no option, but to dispose off appeal, when the appellant has not 

appeared despite notice of hearing was provided, but such 

appeal should be disposed off on merits on the basis of 

materials available on record. In this case, appeal of the 

assessee was disposed off on technical grounds for non-

prosecution without considering issue on merits. In our consider 

view, the  learned CIT(A) erred in not dealing with issues on 

merits. Therefore, we are of the considered view that  the  issue 

needs to go back to the file of learned CIT(A) to give one more  

opportunity of hearing to the assessee to file necessary 

evidences and explain his case. Hence, we set aside order of 

the learned CIT(A) and restore  appeal to the file of learned 



4 

 

ITA No.484/Chny/2020 

 

 

CIT(A) and direct the CIT(A) to reconsider the issue, after 

providing reasonable opportunity of hearing to the assessee.  

Needless  to say, the assessee shall appear before the learned 

CIT(A) and furnish necessary details  without seeking any 

adjournment, unless otherwise warranted.  

4. In the result, appeal filed by the  assessee  is treated  as 

allowed for statistical purposes. 

Order pronounced in the open court  on   11th April, 2022 
 

                  Sd/-           Sd/- 
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